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b i d  

A b i d  which o n  i t s  f a c e  o f f e r s  a d e l i v e r y  
s c h e d u l e  which  e x c e e d s  t h e  r e q u i r e d  d e l i v e r y  
s c h e d u l e  m u s t  be r e j e c t e d  as n o n r e s p o n s i v e  
even  though  t h e  b i d d e r  may a c t u a l l y  i n t e n d  
t o  meet a l l  of t h e  r e q u i r e m e n t s  i n  t h e  
s o l i c i t a t i o n .  

Where a b i d  o f f e r s  a d e l i v e r y  s c h e d u l e  
e x c e e d i n g  t h e  r e q u i r e d  d e l i v e r y  s c h e d u l e  and  
t h e r e f o r e  renders  t h e  b i d  n o n r e s p o n s i v e ,  t h e  
d e v i a t i o n  cannot  be corrected u n d e r  t h e  r u l e s  
g o v e r n i n g  mistakes i n  b i d s  s i n c e  errors i n  
b i d s  w h i c h  may be corrected a f t e r  b i d  o p e n i n g  
a re  t h o s e  w h i c h  d o  n o t  a f f e c t  t h e  r e s p o n s i v e -  
n e s s  o f  a b i d .  

A n o n r e s p o n s i v e  b i d  may n o t  be  a c c e p t e d  even 
though  i t  would r e s u l t  i n  mone ta ry  s a v i n g s  t o  
t h e  government  s i n c e  a c c e p t a n c e  would be 
c o n t r a r y  t o  t h e  m a i n t e n a n c e  o f  t h e  competi- 
t i v e  b i d d i n g  sys tem.  

... 

P r o t e s t  a l l e g i n g  t h a t  b e a r i n g  a s s e m b l i e s  were 
"too complex" t o  be  p r o c u r e d  t h r o u g h  a n  
i n v i t a t i o n  f o r  b i d s  c o n c e r n s  a n  a l l e g e d  
i m p r o p r i e t y  a p p a r e n t  on t h e  f a c e  o f  t h e  
s o l i c i t a t i o n  and t h u s  mus t  be f i l e d  p r ior  t o  
b i d  o p e n i n g  t o  be t i m e l y  and to  be  c o n s i d e r e d  
on  t h e  merits. 

Kaydon C o r p o r a t i o n  protests  t h e  r e j e c t i o n  of i t s  l o w  
a s  n o n r e s p o n s i v e  t o  i n v i t a t i o n  f o r  b i d s  (IFB) N o .  

N00197-84-B-0023, i s s u e d  by t h e  Depar tment  of t h e  Navy f o r  
t h e  p r o c u r e m e n t  o f  rol ler  b e a r i n g  a s s e m b l i e s .  The Navy 
r e j e c t e d  t h e  b i d  b e c a u s e  i t  f a i l e d  t o  comply w i t h  t h e  
r e q u i r e d  d e l i v e r y  s c h e d u l e  se t  f o r t h  i n  t h e  s o l i c i t a t i o n .  
W e  deny  t h e  p ro t e s t  i n  p a r t  and d i s m i s s  i t  i n  p a r t .  
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The s o l i c i t a t i o n  r e q u i r e d  d e l i v e r y  w i t h i n  250 d a y s  
a f t e r  t h e  d a t e  o f  c o n t r a c t .  I t  a l s o  permi t ted  b i d d e r s  to  
propose a d i f f e r e n t  d e l i v e r y  s c h e d u l e .  The s o l i c i t a t i o n  
s p e c i f i c a l l y  warned b i d d e r s ,  however ,  t h a t :  

* .  "Bids  o f f e r i n g  d e l i v e r y  o f  a q u a n t i t y  u n d e r  
s u c h  terms o r  c o n d i t i o n s  t h a t  d e l i v e r y  w i l l  
n o t  c l e a r l y  f a l l  w i t h i n  t h e  a p p l i c a b l e  
d e l i v e r y  p e r i o d  s p e c i f i e d  above  w i l l  b e  con- 
s i d e r e d  n o n r e s p o n s i v e  and w i l l  b e  r e j e c t e d .  

A l though  Kaydon s u b m i t t e d  t h e  l o w  b i d ,  i t  p roposed  t o  
d e l i v e r  t h e  b e a r i n g  a s s e m b l i e s  w i t h i n  "252 d a y s "  a f t e r  t h e  
da t e  o f  c o n t r a c t .  A c c o r d i n g l y ,  t h e  Navy r e j e c t e d  Kaydon's  
b i d  a s  n o n r e s p o n s i v e  t o  t h e  r e q u i r e d  d e l i v e r y  s c h e d u l e .  
Kaydon t h e r e u p o n  f i l e d  t h i s  p ro t e s t  w i t h  o u r  O f f i c e .  

Kaydon a d m i t s  e n t e r i n g  a d e l i v e r y  s c h e d u l e  of 252 d a y s  
i n  i t s  b i d  b u t  d e n i e s  t h a t  i t  i n t e n d e d  t o  t a k e  e x c e p t i o n  t o  
t h e  d e l i v e r y  r e q u i r e m e n t ;  i t  m a i n t a i n s  t h a t  i t  f u l l y  
i n t e n d s  t o  comply w i t h  a l l  t h e  r e q u i r e m e n t s  o f  t h e  
s o l i c i t a t i o n .  Kaydon s t a t e s  t h a t  t h e  " i n d u s t r y  s t a n d a r d "  
is  t o  quote  i n  weeks r a the r  t h a n  i n  d a y s ,  and t h a t  250 days 
e q u a t e s  t o  36 weeks.  Kaydon i n d i c a t e s  t h a t  i t  s i m p l y  
m i s t a k e n l y  t r a n s l a t e d  t h e  36 weeks back  i n t o  252 d a y s  
( 3 6  x 7 = 2 5 2 ) .  

Kaydon p r o t e s t s  t h e  Navy ' s  f a i l u r e  t o  correct i t s  
" o b v i o u s  m i s t a k e "  and  n o t e s  t h a t  t h i s  w i l l  r e s u l t  i n  award 
a t  a h i g h e r  c o s t  t o  t h e  government .  I n  a d d i t i o n ,  Kaydon 
a r g u e s  t h a t  i t  was " u n f o r t u n a t e  t h a t  items of t h i s  com- 
p l e x i t y "  were s o l i c i t e d  by means o f  a n  IFB. 

Where a n  I F B  requires  d e l i v e r y  w i t h i n  a s t a t e d  p e r i o d ,  
t i m e  m u s t  be r e g a r d e d  a s  o f  t h e  e s s e n c e  and a b i d  which 
f a i l s  t o  o f f e r  d e l i v e r y  w i t h i n  t h e  requi red  time s c h e d u l e  
mus t  be rejected a s  n o n r e s p o n s i v e .  I n s t r u m e n t a t i o n  
M a r k e t i n g  C o r p o r a t i o n ,  B-211099, March 29, 1983 ,  83-1 C P D  
11 324. A b i d d e r ' s  a c t u a l  i n t e n t i o n  o f  m e e t i n g  a n  i n v i t a -  
t i o n ' s  mater ia l  r e q u i r e m e n t s ,  s u c h  a s  t h e  d e l i v e r y  
s c h e d u l e ,  c a n n o t  r e n d e r  a c c e p t a b l e  a b i d  which on  i t s  face 
m o d i f i e s  t h e  b i d d e r ' s  o b l i g a t i o n  t h a t  w o u l d  r e s u l t  f rom 
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c o n t r a c t  award.  F e r g u s o n  Electr ic  61 Plumbing ,  I n c .  and  

1983,  83-2 CPD ?I 620. Such a b i d  may n o t  b e  c o r r e c t e d  
u n d e r  r u l e s  g o v e r n i n g  m i s t a k e s  i n  b i d  s i n c e  errors i n  b i d s  
which may b e  c o r r e c t e d  are t h o s e  which  d o  n o t  a f f e c t  t h e  
r e s p o n s i v e n e s s  of a b i d .  Railway S p e c i a l t i e s  C o r p o r a t i o n ,  
B-242535, O c t .  31 ,  1983 ,  83-2 C P D  11 519. F u r t h e r ,  e v e n  
where  a n o n r e s p o n s i v e  b i d  r e p r e s e n t s  a mone ta ry  s a v i n g s  t o  
t h e  gove rnmen t ,  i t  may n o t  b e  a c c e p t e d  s i n c e  a c c e p t a n c e  
would b e  c o n t r a r y  t o  t h e  m a i n t e n a n c e  of t h e  i n t e g r i t y  of 

Delta Electric C o n s t r u c t i o n  Company, B-213001 , Nov. 28  I 

t h e  c o m p e t i t i v e  b i d d i n g  sys t em.  
C o r p o r a t i o n ,  8-212535,  s u p r a ,  83-2 CPD ! 519 a t  5. W e  
t h e r e f o r e  d e n y  Kaydon ' s  protest  of t h e  r e j e c t i o n  o f  i t s  

Railway S p e c i a l t i e s -  

b i d .  

As for  Kaydon ' s  a l l e g a t i o n  t h a t  t h e  b e a r i n g  a s s e m b l i e s  
were "too complex" t o  b e  p r o c u r e d  t h r o u g h  an  I F B ,  t h e  
protest  i n  t h i s  r e g a r d  i s  u n t i m e l y  and w i l l  n o t  b e  
c o n s i d e r e d  b e c a u s e  i t  was n o t  f i l e d  u n t i l  a f t e r  b i d  
o p e n i n g .  Our Bid P ro te s t  P r o c e d u r e s ,  4 C.F.R. S 2 1 . 2 ( b ) ( l )  
(19841 ,  r e q u i r e  protests  b a s e d  upon a l l e g e d  improprieties 
a p p a r e n t  on  t h e  f a c e  of t h e  s o l i c i t a t i o n  p r io r  t o  b i d  
o p e n i n g ,  s u c h  a s  t h a t  a l l e g e d  h e r e ,  t o  b e  f i l e d  p r io r  to  
b i d  o p e n i n g .  S p e c t r a - P h y s i c s ,  B-213364, d a n .  3 ,  1984 ,  84-1 
CPD 11 49. 

The p ro t e s t  is  d e n i e d  i n  p a r t  and d i s m i s s e d  i n  pa r t .  

Lot- Comptroller y . l  , e n e r a 1  
o f  t h e  U n i t e d  S t a t e s  , -  - 

- 3 -  

i 




